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Abstract :

The principle of the authority of the will gained international fame during the eighteenth and
nineteenth centuries, which was advocated by the proprietors of the individual doctrine, where they
glorified the individual and considered that his will has the greatest authority in the formation of the
contract and determining its effects. Contracting is the famous principle of "let it work, let it pass”, which
embodies economic freedom. What helped to flourish and spread the power of the will is the contractual
environment that was based on the simple method of contracting.

The Algerian legislator has enshrined this principle in terms of the freedom of individuals to
choose the form in which their will appears under Article 59 of the Algerian Civil Code and in terms of
subject matter to include the contract with the conditions they see under Article 106 of the Algerian Civil
Code while respecting the idea of public order and public morals within narrow limits, However, as a
result of the economic, social and political transformations that the world witnessed since the beginning
of the twentieth century, decades emerged that were not familiar within the traditional theory of the
contract, which affected the contractual balance, and the idea of the weak party emerged. This prompted
the legislator to intervene in the contractual relationship and direct it by resorting to the issuance of
contracts The specialist uses the general system mechanism, both guiding and protective, which made
some jurisprudence believe that the contract is going through what is known as the contract crisis, while
the other side sees that the contract based on the principle of the power of the will is witnessing an update

and development to keep pace with these developments.



