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Abstract :

In Algerian legislation, the state's liability for judicial errors is limited to exceptional and
specific cases defined by legal texts. These cases include issuing a criminal judgment of
conviction, cases of unjustified temporary detention, and the commission of personal errors
by judges related to their profession. The state also bears responsibility for errors committed
by judicial police officers during the performance of their duties, as they represent public
authorities.

The relationship between the state and the judiciary in terms of liability is manifested in
establishing a legal system governing the state's responsibility for damages resulting from
judicial errors committed by the judiciary. These systems aim to strike a balance between the
public interest and individual rights and to avoid the idea that compensating for judicial errors
burdens the public treasury.

Years ago, the legislator limited the state's liability to compensating for moral damages only.
However, after the issuance of Law No. 01-08, which added new provisions to the Code of
Criminal Procedure, those affected by unjustified temporary detention or a criminal judgment
of conviction can now apply for both material and moral compensation from the
Compensation Committee.

In 2010, Law No. 10-117 was issued, specifying the procedures for the payment of
compensation determined by the Compensation Committee for unjustified temporary
detention and judicial errors. Additionally, the Algerian legislator abolished the system of
challenging the judiciary, replacing it with the determination of their liability for personal
errors. The legislator distinguishes between personal errors related to the profession, for
which the state bears responsibility, and ordinary personal errors, for which the individual is
liable. Any error committed by judicial police officers exposes them to liability, whether it
is attributed to the judicial institution, resulting in administrative liability, or it is personal,
allowing the claimant to file a civil or criminal lawsuit




